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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 14 July 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) g] Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 15-20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 14 July 2005 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). . 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . In the response filed 7/14/2005, the applicant acknowledged the election of Invention I, 
claims 1-14. Claims 15-20 stand withdrawn. 

Response to Arguments 

2. Applicant's arguments, see pages 9-1 1, in combination with the amendments to the 
specification and the drawings filed 7/14/2005, with respect to objection to the specification and 
to the drawings have been fully considered and are persuasive. The objection to the specification 
and to the drawings have been withdrawn. 

3. Applicant's arguments filed 7/14/2005 regarding the rejection of claims 1-14 have been 
fully considered but they are not persuasive. In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e., a highly amorphous, defect free, highly transparent waveguide) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). Therefore, claims 1-14 stand 
rejected. The rejection has been repeated below. 

Drawings 

4. The drawings were received on 7/14/2005. These drawings are accepted by the 
examiner. 

Product By Process Claims 

5. Claims 1-14 are product-by-process claims: 
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Note that a "product by process" claim is directed to the product per se, no matter how actually made, In re 
Hirao, 190 USPQ 15 at 17 (footnote 3). See also In re Thorpe, 227 USPQ 964, 966; In re Luck, 177 USPQ 523; 
In re Fessmann, 180 USPQ 324; In re Avery, 186 USPQ \6\;Inre Wertheim, 191 USPQ 90 (209 USPQ 554 
does not deal with this issue); and In re Marosi et al., 218 USPQ 289, all of which make it clear that it is the 
patentability of the final product per se which must be determined in a "product by process" claim, and not the 
patentability of the process, and that an old or obvious product produced by a new method is not patentable as a 
product, whether claimed in " product by process" claims or not. Note that applicant has the burden of proof in 
such cases, as the above case law makes clear. See also MPEP 2113. 


6. Claims 1-14 do not distinguish over the prior art of record regardless of the process used 
to create the slab waveguide, because only the final product is relevant, and not the process of 
making such as DC-biased plasma vapor deposition. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-4, 6, 7, 9, and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lackritz et al (US 2001/0031122 Al). 

9. Regarding claim 1 a Lackritz et al teach an optical waveguide device comprising a laser 
diode array coupled to a high refractive index contrast slab waveguide (see paragraph 148). The 
slab waveguide includes a cladding and a core portion wherein the core portion has a 
significantly larger index of refraction than the cladding portion (see lines 18-25 of paragraph 
35). Lackritz et al also teach that the slab waveguide can be formed by a variety of methods 
including plasma enhanced chemical vapor deposition (see paragraph 33). 
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10. Regarding claim 2, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . Lackritz et al teach that the slab waveguide is formed from a highly 
amorphous film (see paragraphs 33-36). 

1 1 . Regarding claim 3, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . The slab waveguide is optically transparent (see paragraph 36). 

12. Regarding claim 4, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . The slab waveguide also has a high surface smoothness (see paragraphs 33 
and 36). 

13. Regarding claim 6, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . The waveguide slab is coupled to a diode array (see paragraph 148). 

14. Regarding claim 7, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . Lackritz et al teach that the high refractive index contrast slab waveguide 
includes a high refractive index active waveguide core and an intermediate refractive index 
passive cladding (see paragraph 36). 

15. Regarding claim 9, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 7. Lackritz et al teach that the cladding should have a thickness in the vertical 
direction to capture a desired amount of light (see paragraph 41). 

16. Regarding claim 12, Lackritz et al teach an optical waveguide device as discussed above 
in reference to claim 1 . Lackritz et al also teach that the slab waveguide includes an array of 
waveguide channels (see paragraph 148). 
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Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lackritz et al (US 
2001/0031122 Al) as applied to claim 1 above, and further in view of Beach (NPL). 

19. Regarding claim 5, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 1 . Lackritz et al do not teach that the slab waveguide includes a lens duct. 
Beach teaches a waveguide device with a lens duct to couple light from a diode into a 
waveguide. It would have been obvious to one of ordinary skill in the art at the time of invention 
to use a lens duct as taught by Beach in the waveguide device as taught by Lackritz et al for the 
purpose of "amplifying the irradiance of laser diode array pump sources" (see abstract of Beach). 

20. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lackritz et al (US 
2001/0031122 Al) as applied to claim 7 above, and further in view of Hubner et al (NPL). 

21 . Regarding claim 8, Lackritz et al teach an optical waveguide device as discussed above in 
reference to claim 7. Lackritz et al do not teach that the slab waveguide is folded in the plane of 
the slab. Hubner et al teach an optical waveguide device shown in figure 2a with a slab 
waveguide that is folded in the plane of the slab. It would have been obvious to one of ordinary 
skill in the art at the time of invention to modify the slab waveguide taught by Lackritz et al by 
folding it as taught by Hubner for the purpose of increasing the amplification of the waveguide. 
The longer the waveguide, the greater the gain. Hubner teaches that by "curling" the waveguide 
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within an area, the a longer waveguide can be used thereby increasing the amplification of the 
device (see the bottom paragraph of page 72). 

22. Claims 10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lackritz et al (US 2001/0031122 Al) as applied to claims 1 and 12 above, and further in view of 
Medin et al (US 6, 760,520 Bl). 

23. Regarding claim 10, Lackritz et al teach an optical waveguide device as discussed above 
in reference to claim 1 . Lackritz does not teach that the waveguide includes a mode-size 
converter. However, Medin et al teach a mode size converter for use in an optical waveguide 
device. It would have been obvious to one of ordinary skill in the art at the time of invention to 
use the mode-size converter taught by Medin et al in the optical waveguide device of Lackritz et 
al for the purpose of improving optical coupling between a waveguide and a light emitting 
device (see abstract). 

24. Regarding claim 14, Lackritz et al teach an optical waveguide device as discussed above 
in reference to claim 12. Lackritz does not teach that the waveguide includes a reverse tapered 
region (see figure 2). However, Medin et al teach a mode size converter with a reverse tapered 
region for use in an optical waveguide device. It would have been obvious to one of ordinary 
skill in the art at the time of invention to use the mode-size converter with the reverse tapered 
region taught by Medin et al in the optical waveguide device of Lackritz et al for the purpose of 
improving optical coupling between a waveguide and a light emitting device (see abstract). 

25. Claims 1 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lackritz et al (US 2001/0031122 Al) as applied to claim 1 above, and further in view of 
Henrichs (US 2003/0185266 Al). 
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26. Regarding claim 11, Lackritz et al teach an optical waveguide device as discussed above 
in reference to claim 1 . Lackritz et al do not teach that the diode could be a VCSEL. However, 
Henrichs shows that a VCSEL and a diode are equivalent structures known in the art and that 
they are both used in optical pumping. It would have been obvious to one of ordinary skill in the 
art at the time of invention to substitute a VCSEL for a laser emitting diode as a light source. 

27. Regarding claim 13, Lackritz et al in view of Henrichs teach an optical waveguide device 
as discussed above in reference to claim 1 1 . Lackritz et al also teach that the mode size of an 
optical beam transmitted through the waveguide slab is smaller than the mode size of an incident 
light beam (see lines 18-25 of paragraph 35). The field of the optical mode decreases though the 
waveguide. 

Conclusion 

28. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derek L. Dupuis whose telephone number is (571) 272-3101. 
The examiner can normally be reached on Monday - Friday 8:30am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Derek L. Dupuis 
Group Art Unit 2883 


Frank 6. Font 
Supervise^ Patent Examiner 
Technology Center 2800 


